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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

                       GR- 314/12
u/s  448/294/34  IPC r/w sec-3(1) of the Prevention
of  Damage to Public Property Act.

 State of Assam...........Prosecution.
                                          -vs-

    Ruma Sarkar & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Soleman Ali Mollah,  Ld. Advocates.

Date of Evidence: 28.05.14, 16.09.14, 25.11.14, 18.02.15, 06.04.15, 

02.06.16

Argument:  21.03.18

Date of Judgment: 21.03.18

      JUDGMENT

Brief fact of the case:

1.  The informant Gour Gopal Das has filed an FIR alleging

that on 13.02.12 at 2.10 PM one Smti Ruma Sarkar along with

her  two  daughters  suddenly  entered  into  his  Chamber  and

started breaking of  plastic chair,  tearing of  office documents,

file  etc  threatened  him and  used  umparliamentary  words  to

him. Hence, this case.

2. Accordingly, case was registered,  police investigated into

the case and filed charge sheet under section 448/294/34  IPC r/w

sec-3(1) of the Prevention    of    Damage to Public Property Act.
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3. After  appearance  of  the  accused  persons  charge  u/s

448/294/34  IPC r/w sec-3(1) of the Prevention  of  Damage to Public

Property Act was framed which was read over and explained to

the  accused  persons  to  which  they  pleaded  not  guilty  and

claimed to be tried. 

4. After examination of the prosecution witnesses, statement

of the accused persons u/s 313 Cr.P.C. has been recorded.

Points for determination:

a) Whether  the  accused  persons  in  furtherence  of  their  
common  intention  committed  offence  of  Committed  
offence of house trespass ?

b) Whether  the  accused  persons  in  furtherence  of  their  
common intention committed offence of using obscene  
language against the informant and his wife ?

c) Whether  the  accused  persons  in  furtherence  of  their  
common intention  committed mischief by doing any act 
with respect of public property ?

Decision discussion and reasons thereof:

Prosecution  side  has  examined  as  many  as  seven

witnesses in support of  its case. 

PW-1 Gour Gopal Das in his evidence has stated that he is

the informant of this case. He knows the the accused persons

since long. On the that day the accused persons came to his

chamber at 11.00 AM and started using unparliemtnary words

against him. Thereafter the accused persons picked up plastic

chair to assault him. They also broke two nos of plastic chairs.

They attempted to assault him but could not do as his staff Kajal
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Das and other employee came there to stop them. Thereafrer

he informed the police but the accused persons had already left

the place. He has stated that at the time of incident Susanta

Sarkar and Sankar Mandal were in his chamber and they saved

him. Exhibit-1 is the FIR and Exhibit-1(1) is his signature. Police

seized the broken chair. Exhibit-2 is the seizure list and Exhibit-

2(1) is his signature.

In his cross-examination he has stated that the house of

the accused persons is near his office. He has also stated that

after the complaint he informed the matter his higher authority

but he nothing was done. In his office there are 4 staffs and they

work in the ground floor while his chamber is at first floor. After

hearing hulla 3 staffs came to his chamber and one is cashier

who was in his cash counter. 

PW.2 Kajal ghosh in his evidence has stated that he knows

both  the  informant  and  the  accused  persons.  He  is  the

employee of Sapatgram ASEB Office. At the time of incident he

was working at ground floor and heard some hulla at first floor.

After hearing hulla he went and saw the accused persons using

hulla,  throwing files.  He tried  to  stop them but  they did  not

response him. He told the informant to inform higher authority

and thereafter he went to ground floor. After that the accused

persons left the PO. 

In his cross-examination he has stated that he does not

know why the accused persons did it. He can't say if the office

of  the  night  cahowkidar  Ranjit  Basumaraty  did  any  kind  of

misbehaviour  and for  that  the  accused persons  came to  the
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office for giving complaint. He has also stated that he does not

know for why the informant and the accused persons involved

argument because he was working at ground floor. After hearing

hulla  they  went  to  there.  He  has  also  stated  that  when  he

reached  the chamber of the informant he found nobody

PW.3 Sushanta Sarkar in his evidence has stated that he

knows the informant and the accused persons.  One and half

years ago at 11.00 AM – 11.15 AM he and Shankar Mandal was

sitting  with  the  informant.  At  that  time the  accused  persons

came to the office and started shouting, torn the office papers

and two numbers of chair was broken. Thereafter the informant

informed to the police and the broken chair was seized. Exhibit-

2 is the seizure list and Exhibit-2(2) is his signature. Police asked

him about the incident.

In his cross-examination he has stated that he does not

remember the date of occurrence. The incident took place at

first floor and at that time no other persons were present.  Later

they came. One office staff namely Ranjit Basumatary went to

their house at night and misbehaved with the girl and on the

next day they informed the matter to the informant. On the day

of occurrence they came to office for justice but came to know

that  Ranjit  Basumatary  was  on  unauthorised  leave  then  the

accused pesons thought the informant helped escaping Ranjit

Basumatary.  He  has  also  stated  that  at  the  time  signing  on

Exhibit-2 he does not remember there was any writing on it or

not.

Type by me

Bidyut Medhi

SDJM(M), Bilasipoara



GR – 314/12
State of Assam                                                                                     Page 5 of 9
vs
Ruma Sarkar & others

PW.4 Sankar Mandal in his evidence has stated that he

knows both the informant and the accused persons. Two years

ago while he was just entering into the ASEB Office saw the

accused persons were shouting outside the office. He asked his

mother what happened but got no reply and then he entered

inside the office. After half an hour the accused pesons came to

the office and charged the informant that why they have not

received the phone. Thereafter the informant and the accused

persons  started argument. Thereafter the two girls broke two

numbers of chairs. During breaking of chair one broken piece of

plastic hit  the head of the elder girl upon which she got angry

and started to torn the ledger book. After that they left the PO.

Thereafter filed an ejahar. Police asked him about the incident.

Police seized the legder book and broken plastic chair. Exhibit-2

is the seizure list and Exhibit-2(3) is his signature.

In his cross-examination he does not remember the date

of occurrence. The incident took place into the office chamber of

the  informant.  At  that  the  informant,  Susanta  Sarkar  and he

present there. He works as a contact basis in that office.

PW.5 Mantu Nath in his evidence has stated that he knows

the informant and the accused persons. The incident took place

three years ago. He works at Electricity Board as a Cashier. The

accused persons went to the informant and started hulla. He

went  the  chamber  of  the  informant  and  saw  the  files  were

scatered  and two nos of plastic chair was broken. He saw the

girls breaking the chairs. The accused persons doing hue and

cry and later left the place. Police asked him about the incident.
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In his cross-examination he has stated that at the time of

incident he was in the cash counter at ground floor. He did not

know  at  the  very  beginning  what  happened  between  the

informant  and  the  accused  persons.  He  heard  that  office

Chowkidar Ranjit Basumatary went to the house of the accused

persons but he does not know what happened in their house. He

heard that the accused persons came to the office for giving

complaint. He went to the chamber of the informant after half

an hour.

PW.6 Alpona Mukherjee in her evidence has stated that he

knows the informant and the accused persons. 4/5 years ago at

1.30 AM – 11.00 AM the accused persons came to their office

and went to the first floor. Heard hue and cry in the chamber of

informant. Whe she went to first floor and saw that one piece of

broken plastic was in the hand of one girl. They torned the office

papers and broke one office chair. Police asked her about the

incident.

In his cross-examination she has stated that she does not

remember  the  date  of  incident.  She  has  stated  that  the  PO

cannot  be seen from her working place.  She went to the PO

after 15/20 minutes. She has also stated that she did not see

the breaking the chair and throwing the files but saw those were

lying  on  the  floor.  In  the  PO  she  saw  Sushanta  Sarkar  and

accused persons. Sushanta Sarkar works as bill collector in their

office and all others are their office staffs. She went to the PO

and  saw  that  the  accused  persons  were  arguing  with  the

informant and throwing the files.
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PW.7 Chittaranjan Purkayastha, the IO in his evidence has

stated that on 13.02.12 he was incharge of Sapatgram OP. On

that day Gaur Gopal Das, Asstt. Manager, Sapatgram Electrical

Sub-Divison,  APCDL  filed  an  ejahar  and  after  GD  Entry  he

started investigation of the case. Thereafter, he sent the case to

OC Bilasipara PS for registering the case. The then OC Bilasipara

registered the case and entrusted to him for investigation. After

completion  of  the   investigation  he  filed  the  charge  sheet.

Exhibit-3 is the charge sheet and Exhibit-3(1) is his signature.

On perusal of evidence of the prosecution  witnesses it

has become clear that all the prosecution witnesses have stated

that the accused pesons had entered into the ASEB Office on

the date of occurance and created hulla. They have also alleged

that the accused persons had broken the plastic  chair  of  the

ASEB Office.  Police has accordingly  seized the  broken plastic

chair  vide Exhibit-2 and the same has been proved by PW.3,

PW.4 and PW.7. Apart from that the informant Gaur Gopal Das,

PW.2, PW.3, PW.4 and PW.5 have corroborated that the accused

persons has entered into the office on that day and destroyed

plastic chair.  PW.2 and PW.5 are the eye witnesses who have

seen  the  occurrence.  There  is  no  contradiction  as  to  the

evidence given by the prosecution  side.  The verbal  evidence

given by the prosecution witnesses coupled with the seizure list

conclusively proves that the accused persons had entered into

the ASEB Office and destroyed the public property.
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FINDINGS

In view of the evidence given by the prosecution sides let

me find out the guilt of the accused persons. It is seen that the

accused persons have been charge sheeted u/s 448/294/34 IPC

r/w sec-3(1) of the Prevention of  Damage to Public Property Act. And

charge have been framed accordingly. 

As  per  section  3(1)  of  the  Prevention  of   Damage  to  Public

Property Act it is attracted when a person committed mischief by doing

any act in respect of public property. The section 2 of the said act defines

public property as any moveable or immoveable property which is  under

the control of the Central Government or any Corporation Establishment

by  under  any  Act.  ASEB  being  a  Corporation  created  under  Central

Government any property belonging to it becomes public property. Now

since the accused persons has destroyed chair of ASEB Office they have

committed section 3 of said act. Hence, the offence under section 3(1) of

the Prevention  of  Damage to Public Property Act is established beyond

reasonable doubt.

As regard the offence of house trespass u/s 448 IPC it is stated

that the offence of house treapass u/s 448 IPC is completed if it is prove

that  a  person entered into  the house or  building with  the intention to

commit  an offence.  It  has  already been established that  the  accused

persons  by  entering  and  committed  u/s  3(1)  of  the  Prevention  of

Damage  to  Public  Property  Act.  Hence,  the  offence  u/s  448  is

established. 

As regard u/s 294 IPC is concern there is no evidence against the

accused persons.
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CONSIDERING UNDER PROBATION OF OFFENDER :

It  is  seen  that  the accused persons are two ladies.  From the

evidence it has become clear that they have gone to the office under a

that the office did not response to states  and alleged misbehaved by one

of the employee working in that office. The facts clearly established they

are not habitual offender. They have done the alleged offence under rage

and  anger.  There  is  no  criminal   anticident  of  the  accused  persons.

Therefore, in the interest of justice it is necessary to take lady approach

towards  them.  Hence,  the  accused  persons  are  released  after  due

admonision not to repeat such offence in future.

 Accordingly, the accused persons are acquitted from all

the allegations labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 21st

day of  March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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